
4. HEARING OF CASES 
 

A. VARIANCE REQUEST, ANGELINA AND BESNIK GOJKA, 2420 W. 
SQUARE LAKE ROAD – In order to allow 10 adult foster care residents, a 
27 square foot variance to the requirement that the land parcel be at least 
40,000 square feet in area.  Adult foster care small group homes are 
required to have at least 4,000 square feet of lot area per adult, excluding 
employees and/or caregivers.  The subject property measures 39,973 
square feet. 
 
SECTION:  6.02 (B) (2) 
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AFC Administrative Rule 
 
R 400.14409 Bedroom space; "usable floor space" defined 
          .15409 
 
The consultant is to measure and record the bedroom dimensions in the licensing study 
report at original licensure or addendum to the LSR when changes in room useage occur. 
 
Rule 409.  (1)  As used in this rule, "usable floor space" means  floor space that is 
under a ceiling which is not less than 6 feet,  6 inches in height, excluding closets and 
space that is under a  portable wardrobe.  When determining usable floor space, an 
alcove or any other part of the room that does not have at least a 7-foot horizontal 
dimension shall be excluded. 
 

Technical Assistance 
 
The consultant should observe the home for slanted ceilings or other obstructions 
that could affect the amount of required usable floor space.  If ceilings are sloped 
to less than 6’ 6’’ from the floor, the consultant will need to establish at what 
point the ceiling meets the height requirement and measure floor space within that 
perimeter and exclude areas with less than 7 feet of horizontal space. 
 

(2)  A single occupancy bedroom shall have not less than 80 square feet of usable 
floor space. 
 

Technical Assistance 
 
The consultant is to observe and measure single occupancy resident bedrooms to 
determine compliance with the 80 sq. ft. of usable floor space requirement. 
 

 
(3)  A multi occupancy resident bedroom shall have not less than 65  square feet of 
usable floor space per bed. 

 
Technical Assistance 
 
The consultant is to observe and measure multi occupancy resident bedrooms to 
determine compliance with the 65 sq. ft. of usable floor space requirement. 
 

 
(4)  A maximum of 2 beds shall be allowed in any multi-occupancy  bedroom, except 
as provided in subrule (5) of this rule. 
 
Technical Assistance 
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This rule applies to facilities licensed after 5/24/94..   
 

Administrative Rule and Statutory Cross Reference 
 
R 400.14409 (7) 
          .15409 (7) 
 
(5)  A maximum of 4 beds shall be allowed in any multi-occupancy  bedroom for 
those licensees and homes that were licensed on the  effective date of these rules and 
that have had licenses in  continuous effect. 
 

Technical Assistance 
 
The intent of Rule 409(5) is to grandfather those homes licensed on or before May 
24, 1994, which have up to 4 beds in a  multi occupancy bedroom to continue to 
use the multi occupancy  bedroom for up to the number of beds approved on or 
before May 24, 1994. Therefore, if a resident moves out of a 3 or 4 bed bedroom, 
another resident can use that third or fourth bed.  Homes cannot increase bed 
capacity to 3 or more beds in a bedroom not approved for more than 2 beds on or 
before 5/24/94. 
 

(6)  Where there is a change of ownership or a change in licensee  for those licensees 
and homes that were licensed on the effective  date of these rules and whose licenses 
have been in continuous  effect, a maximum 4 beds shall be allowed in any multi 
occupancy  bedroom when all of the following conditions have been met: 
 
This rule applies to facilities licensed on or before 5/24/94.   
 
The consultant is to determine whether this subrule applies to this facility  If it does 
apply, the consultant is to determine that all required documentation is in place for 
original and renewal licensure.   
 
(a)  The resident or his or her designated representative has  agreed, in writing, to 
continue to reside in the multi occupancy  room. 
 
(b)  The home is in compliance with all applicable state fire  safety and 
environmental health standards. 
 
(c)  The multi occupancy bedroom provides not less than 70 square  feet (65 square 
feet for those homes licensed on or before  December 31, 1976) of usable floor space 
per bed.  "Usable floor space" means the floor space under a ceiling that is not less 
than 6 feet 6 inches in height. 
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(d)  The licensee has made provision for individual privacy as required in these 
rules. 
 

 
Administrative Rule And Statutory Cross Reference 
 
R400.14303(4)(d), .15303(4)(d) 
 
(7)  There shall not be less than a 3-foot clearance between beds  in a multi 
occupancy bedroom. 
 

Technical Assistance 
 
The consultant is to observe the resident bedrooms and room arrangements to 
determine there is a 3-foot clearance between beds.  Where the 3-foot clearance 
cannot be met, the number of approved beds needs to be reduced or rearranged. 
 

 
 



       #2420 Square Lake Road 
       “Angel from Albania” 
       Adult Foster Care Home 
  Photographs, April 12, 2011   
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Parcel Number 88-20-06-452-010
Property Address 2420 W SQUARE LAKE
Property Address Apt
Property Address Zip 48098-2222
Owner Name 1 GOJKA, BESNIK & ANGELINA
Owner Name 2
Neighborhood Code 06D
Taxable Value 103040
State Equalized Value (SEV) 103040
Summary Land Value 157500
Property Class 401
School District Troy
Principal Residence Exemption 100
Last Sale Date 6/29/2006
Last Sale Amount 255000
Owner Street Address 2420 W SQUARE LAKE
Owner City TROY
Owner State MI
Owner Zip Code 48098-2222
Taxpayer Street Addr
Frontage 200
Depth of Parcel 200
Acreage Of Parcel 0.92
Num Res Buildings 1
Summary Res Floor Area 2492
Summary Res Garage Area 0
Summary Res Year Built 1955
Summary Res Style Alph RANCH
Summary Res Num Bed 4
Summary Res Num Bath 0
Summary Res Num Bath 3
Summary Res Basement Area 0
Num CI Buildings 0
Summary CI Floor Area 0
Summary CI Stories 0
Summary CI Year Built 0
Legal Description T2N, R11E, SEC 6 CHARNWOOD HILLS NO. 3 LOT 113

Page 1 of 1City of Troy Parcel Information Center

7/12/2011http://www.troymi.gov/ParcelDataSearch/AssessingDetails.asp?pin=88-20-06-452-010
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PLANNING COMMISSION REGULAR MEETING – FINAL JUNE 14, 2011 
  
 
 

 
6. PUBLIC HEARING – SPECIAL USE REQUEST AND PRELIMINARY SITE PLAN 

REVIEW (File Number SU 388) – Proposed Adult Foster Care Home, North Side of 
Square Lake, East of Beach (2420 W Square Lake), Section 6, Currently Zoned R-
1A (One Family Residential) District 
 
PUBLIC HEARING OPENED 
 
David Bardlow, 2460 W. Square Lake, support. 
John Weisgerber, 2475 Charnwood, oppose. 
Larry English, 6140 Beach Road, oppose. 
 
PUBLIC HEARING CLOSED 
 
Resolution # PC-2011-06-036 
Moved by: Edmunds 
Seconded by: Strat 
 
RESOLVED, That Special Use Approval and Preliminary Site Plan Approval for 
the proposed Adult Foster Care Small Group Home, located on the north side of 
Square Lake and east of Beach Road, at 2420 W. Square Lake, Section 6, within 
the R-1A zoning district, be granted, subject to the following: 
 
1. The maximum number of adult foster care residents shall be 9. 
 
2. Sheet 1 shall be corrected as per the recommendation of the report 

prepared by CWA. 
 
3. An opaque screen fence or landscaping shall be provided to obscure the 

trash storage area on the east façade. 
 
Yes: All present (8) 
Absent: Maxwell 
 
MOTION CARRIED 

 



 

Richard K. Carlisle, President      R. Donald Wortman, Vice President       Douglas J. Lewan, Principal      John L. Enos, Principal 
Sally M. Elmiger, Associate    David J. Scurto, Associate    Brian M. Oppmann, Associate    Zachary Branigan, Associate 

 
 
 
MEMORANDUM 
 
TO: Brent Savidant 
 
FROM: Zachary Branigan 

DATE: June 9, 2011 
 
RE: Angel From Albania Foster Care Small Group Home 
 
 
We are in receipt of a submittal for a special use request for an adult foster care small group 
home in an existing residential structure that is currently used as an adult foster care family 
home.  The site is located on Square Lake Road, at the northwest corner of the intersection of 
Square Lake Road and Glyndebourne Road.  The facility currently functions with five approved 
resident bedrooms.  The applicant obtained a building permit form the City to construct an 
additional two bedrooms, which have now been completed, although once the applicant sought a 
certificate of occupancy it was discovered that the additional bedrooms were to increase capacity 
of the facility beyond six persons, which triggers a change of classification.  The site, currently 
identified as a “family home,” which permits up to six residents, would become a “small group 
home,” which permits from seven up to twelve residents. The record copy of the application has 
been appropriately signed and sealed.  
 
As a result of this unintended miscommunication, the facility is left with a completed additional 
two rooms but without the necessary permit to use them. In this case, the site is zoned R-1A, 
Single Family Residential.  While a family home is permitted by right in the R-1A District, a 
small group home is permitted only by special use approval. 
 
On its exterior, the site has not changed, and will not change as a result of this application.  The 
facility is a legally operating family home and would simply add residents. We have reviewed 
the project with regard to the special use requirements and specific use provisions for small 
group homes in the Ordinance.  Given the limited nature of this request, we have provided 
comments in a memorandum format and have reported directly on the issues pertaining to the 
use of the site for a similar facility with an additional two resident bedrooms.   
 
For any use requiring special use approval, the Planning Commission shall approve the 
application, approve the application with conditions, deny the application or postpone action. 
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Use Standards 
Section 6.02.B lists specific use provisions for Adult Foster Care Small Group Homes. They are 
as follows: 
 
1. A site plan, prepared in accordance with Article 8 shall be required to be submitted. A site 

plan has been submitted.  Given the nature of this special use as an existing facility in an 
existing residential structure, some elements normally required for new construction 
have been waived by the Zoning Administrator.  We are satisfied that the submitted 
materials are sufficient to review the application. 
 

2. The subject parcel shall meet the minimum lot area requirements for the zoning district in 
which it is located, provided there is a minimum site area of four thousand (4,000) square 
feet per adult, excluding employees and/or caregivers. The facility has only seven rooms, 
but the site plan indicates (erroneously) that the site area requirement is 2,000 square 
feet per resident, and that there is sufficient site area to permit 20 residents.  It is 
unclear if this is a State of Michigan requirement, or an erroneous interpretation of 
City of Troy area requirements.  Regardless, we calculate permitted density based on 
the City of Troy’s requirements. Given that the site is less than 40,000 square feet, the 
applicant’s calculation is incorrect (the site is 0.918 acres in area, or 39,988 square feet). 
Further, the requirement is for 4,000 square feet per resident, double the applicant’s 
assumption. The 39,988 square feet of site area allows this facility to accommodate up to 
nine adults (39,988/4,000 = 9.997).  Although the applicant’s site plan appears to assume 
that 12 residents would be allowed, this is not accurate. We suggest that a final 
approval be conditioned on the facility not having more than 9 residents. 

 
3. The property is maintained in a manner that is consistent with the character of the 

neighborhood. We feel that the facility is largely compliant with this condition, with one 
small exception.  The additional rubbish containers and recycling materials generated 
by a facility with a greater number of residents and workers exceeds that traditionally 
realized by most single family homes.  On our site visit, we observed a large number of 
boxes and containers, as well as three large garbage containers places along the east 
façade, facing the street and neighboring homes.  We feel that this condition can be 
mitigated through the provision of a small section of opaque fencing or landscape 
screening to obscure the trash storage area. 

 
4. One (1) off-street parking space per employee and/or caregiver shall be provided. The site 

plan indicates that up to two caregivers will be present on site.  The existing driveway 
provides satisfactory parking for two cars.  The driveway could, in fact, accommodate 
additional cars. 

 
5. Appropriate licenses with the State of Michigan shall be maintained. It is our 

understanding from the application that the applicant has State of Michigan licensure 
for the existing facility and that licensure for the larger number of residents is 
contingent on approval of the City of Troy’s special land use permit.  Consequently, 
this condition is satisfied. 

 

evanspm
Highlight
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General Standards of Approval 
According to Section 9.03.A, the Planning Commission shall consider the following general 
standards and any standards established for a specific use when reviewing a special use request. 
 
1. Compatibility with Adjacent Uses. The Special Use shall be designed and constructed in a 

manner harmonious with the character of adjacent property and the surrounding area. In 
determining whether a Special Use will be harmonious and not create a significant 
detrimental impact, as compared to the impacts of permitted uses. The use is proposed 
within an existing foster care facility and the only change would be slightly higher 
capacity.  To our knowledge, the City has not received any complaints or experienced 
difficulties with the existing facility.  The site is indistinguishable from a large single 
family home and is a suitable permitted use in the district.  Consequently, we believe it 
will remain harmonious with the character of the area and will not have a detrimental 
impact. 

 
2. Compatibility with the Master Plan. The proposed Special Use shall be compatible and in 

accordance with the goals and objectives of the City of Troy Master Plan and any associated 
sub-area and corridor plans. The proposed use does not conflict with the Master Plan.  
The Master Plan calls for the area to remain single family and this use, while permitted 
only by special use approval, is a typical use in a single family district. 

 
3. Traffic Impact. The proposed Special Use shall be located and designed in a manner which 

will minimize the impact of traffic, taking into consideration: pedestrian access and safety; 
vehicle trip generation (i.e. volumes); types of traffic, access location, and design, 
circulation and parking design; street and bridge capacity and, traffic operations at nearby 
intersections and access points. Efforts shall be made to ensure that multiple transportation 
modes are safely and effectively accommodated in an effort to provide alternate modes of 
access and alleviate vehicular traffic congestion. The proposed use may create several 
additional vehicle trips per day for visiting relatives or friends of the residents, but will 
not create a noticeable traffic volume increase beyond what is reasonably expected in a 
single family environment. 

 
4. Impact on Public Services. The proposed Special Use shall be adequately served by essential 

public facilities and services, such as: streets, pedestrian or bicycle facilities, police and fire 
protection, drainage systems, refuse disposal, water and sewage facilities, and schools. Such 
services shall be provided and accommodated without an unreasonable public burden. The 
proposed use has no additional impact on public services from any typical use 
permitted in the R-1A District by right or as a special use. 

 
5. Compliance with Zoning Ordinance Standards. The proposed Special Use shall be designed, 

constructed, operated and maintained to meet the stated intent of the zoning districts and 
shall comply with all applicable ordinance standards. The existing facility meets with 
Ordinance standards and will continue to comply with Ordinance standards should the 
request be approved. 
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6. Impact on the Overall Environment. The proposed Special Use shall not unreasonably 
impact the quality of natural features and the environment in comparison to the impacts 
associated with typical permitted uses. The proposed project will not have a detrimental 
effect on the environment to a degree any higher than any other permitted use. 

 
7. Special Use Approval Specific Requirements. The general standards and requirements of this 

Section are basic to all uses authorized by Special Use Approval. The specific and detailed 
requirements relating to particular uses and area requirements must be also satisfied for 
those uses. Should the Planning Commission condition an approval on a limitation to no 
more than 9 residents, and the trash area be obscured by a fence or landscaping, the 
specific use standards for the use are satisfied, as noted above. 

 
According to Section 9.03.B, the Planning Commission must also consider the following: 
 
1. The nature and character of the activities, processes, materials, equipment, or conditions of 

operation; either specifically or typically associated with the use. 
 
2. Vehicular circulation and parking areas. 
 
3. Outdoor activity, storage and work areas. 
 
4. Hours of operation. 
 
5. Production of traffic, noise vibration, smoke, fumes odors, dust, glare and light. 
 
We believe the land use as proposed is of such location and character as to be compatible with 
the orderly development or use of adjacent land and/or Districts. The vehicular circulation and 
proposed activities are not detrimental to the area.  The site currently houses an existing facility 
that has operated in a satisfactory manner and has been complementary to the neighborhood. 
 
Recommendation 
 
We support the applicant’s request.  The site is a successful, viable foster care facility and was 
permitted by the City to add two additional rooms.  The facility will receive State of Michigan 
approval once a certificate of occupancy is issued by the City of Troy.  The facility has not been 
problematic in the past and the proposal represents only a modest increase in capacity.  We 
recommend the Planning Commission approve the request conditioned on the following: 
 
1. That density calculations on Sheet 1 which erroneously refer to a 2,000 square foot per 

resident requirement are corrected to read 4,000 square feet, that the maximum number of 
residents permitted be corrected to read no more than nine residents (per the area 
calculation), and that the comment stating that the allowable number of adults cared for per 
Ordinance is 12 be removed from Sheet 1. 

 
2. That an opaque screen fence or landscaping be provided to obscure the trash storage area on 

the east façade. 
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Please do not hesitate to contact us with any questions, comments, or concerns. 
 
Sincerely,  
 

 
 
225-02-1114 




